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THE CIVIL DEFENCE ACT, 1968

INTRODUCTION

In 1962 when the Chinese invaded our country it was felt that in order
to minimise loss of life, to maintain continuity of prohibition and to restore
quickly the disrupted civil services, Civil Defence measures are required to be
adopted in places where the most likely targets of enemy air attack. With ,
view 1o pnu'ido the legal cover, a Chapter on the subject was added in the
Defence of India Act, 1962 and thereunder rules for Civil Defence Services,
were framed This law ceased to be operative six monthe after the revocation
of the emergency which was declared at the time of the invasion. To provide
recessary machinery for raising and traiming the volunteers to man the various
Civil Defence Services and also to make other preparations as 1o enable the
authorities to adopt Civil Defence measures at shott notice wherever necessary,
the Civil Defence Organisation was retained For the continued maintenance of
Civil Defence Services which were already in position in the States and Union
Territones Civil Defence Ball was introduced in the Parliament
STATEMENT OF OBJECTS AND REASONS

After the Chinese inyvasion of onr country in 1962 it was felt that in order
to minimise Jous of life, to mamiain comtimuity of prohibition and to restore
quickly the disrupted avil semvaoes Civil Defence measures should be adopied
in places which were the maost lkely targets of enemy ait attack. With a view tp
providing the legal cover, 2 Chapter on the sttt was included in the Defence
of India Act, 1962 and rules for Crvi Diedenoe Geraces were framed thereunder

2 This law will however, cexse to be aperative sis momthe after the revocation
of the emergency but the Cival Diefonae Orgarsisation as such hat 1o be retained
to provade the necessan machineey for ranang and training the volunteers to
man the varnious Civil Defenoe semaaoes ard also o maks other preparations

a0 as to enable the authonbes to adopt Crvil Dietence measures at short notice

wheneyer necessanry

3 The Bl aims a1 continued mamtenancs of Civil Defence Services which
are already in posiion in the States and Urion Terntories It also enables the
Central Government and the State Governments 0 extend the scope of Civil
Defence if and when it may become necessan tn do w0

4 This Bill incorporates all the proviaons of Chapter 111 of the Defence
of India Act and other relevant provisons spread over other chapters of the
Defence of India Act and Rules It alsc provides for payment of compensation
to Civil Defenoe volunteers for myunes sustained while on duty

ACT T OF 1968
The Civil Defence Bill having been passed by both the Houses of Parliament
received the assent of the Pressdent on 24th May, 196X, It carmne on the Statute

Book as THE CIVIL DEFENCE ACT, 1968 (27 of 1968) (Came mio force o

10-7-1968).
LIST OF AMENDING ACTS
1 The Delegated Leglation Provisaons (Amendrment) Act, 1983 (20 of 1953)
fwaef 1531984}
2 The Chvil Dedence (Amendment) Act, 2009 (3 of 20N (w.ef 21-1-2010)

517¢



THE CIVIL DEFENCE ACT, 1968

(27 of 1968)

1 Act to make provision for ciyj 24th May, 1968]
o § SR defence and for matters conn[‘ch‘d thcﬂ':vith.

£ it enacted by Parliament in the Nj P
e Nine { !
as follows:— I\lnf.te(_:nth Year of the Republic of India

CHAPTER
PRELIMINARY

1. Short title, extent and com
civil Defence Act, 1968. mencement.—(1) This Act may be called the

(2) It extends to the whole of Indja

shall ¢ i .
(tﬁe) é;rlier thoar:i}iztg f?rce it Stat? or part thereof on such date!, not being
da 2), as the Central ate of the expiry of the Defence of India Act, 1962 (51
of 196 4 b o Govem‘ant may, by notification, appoint and’ different
dates may be appointed for different States or different I’DalftlsD thereof

2. Definitions.—In this Act, unless the context otherwise requires,—

(@) “civil defence m_cludes any measures, not amounting to actual
combat, for affording protection to any 7, pl
thing in India or any part of th ronr Yy person, propert}, p ace or
attack, whether fro Y P l e territory thereof against any hostile
an s, h m air, land, sea or other places, or, for depriving

y such attack of the whole or part of its effect, whether such
;neasures are taken before, during, at or after the time of such attack
[or any measure taken for the purpose of disaster management,
before, during, at, or after any disaster];

(b) “Civil Defence Corps” means the Corps formed wholly or mainly to
meet the needs of civil defence and includes an organisation deemed
to be a Corps under the proviso to sub-section (1) of section 4;

(c) “hostile attack” means any attack by any person or body of persons,
whether during any war, external aggression, internal disturbance or
otherwise which endangers the security of any life, property, place
or thing in India or any part of the territory thereof;

(d) “notification” means a notification published in the Official Gazette;
(e) “personal service injury” has the meaning assigned to it in the
Personal Injuries (Emergency Provisions) Act, 1962 (59 of 1962);

(f) “State Government”, in- relation to a Union territory, means the

Administrator of the Union territory;
3[(g) “disaster” means a disaster as defined in clause (d) of section 2 of

the Disaster Management Act, 2005 (53 of 2005);]

3[(h) “disaster management” means the disaster management as defined
in clause (e) of section 7 of the Disaster Management Act, 2005 (53

of 2005).]

India), vide S.0. 2435, dated 5th July, 1968,

. C i _7-1968 (in the whole of
ame ok force on 107 E8 o Pt. 11, Sec. 3(ii), p. 761.

published in the Gazette of India, 1968, Extra.,
2. Ins. by Act 3 of 2010, sec. 2(i) (w.e.f 21-1-2010).

3. Ins. by Act 3 of 2010, sec. 2(ii) (w.e.f 21-1-2010).
5.177



The Civil Defence Act, 1968 [Sec 8

CHAPTER 11
POWER OF CENTRAL GOVERNMENT TO
MAKE RULES FOR CIVIL DEFENCE
| defence—(1) The Central Government
make rules providing for all ¢,

5.178

3. Power to make rules for civi
may, for securing civil defence, by notification,
any of the following matters, namely:—

(a) preventing the prosecution of any work likely to prejudice civi

defence;

(b) instruction of members of the public reg
equipment for the purpose of such defence;

(c) provision, storage and maintenance of commodities and things
required for civil defence;

(d) prohibiting or regulating traffic, and the use of vessels, buoys, lights
and signals in ports and territorial, tidal and inland waters;

(e) control of lights and sounds;

(f) protection of life and property by taking fire prevention and other

measures;

(g) securing of any buildings, premises O other structures from being
readily recognisable in the event of a hostile attack;

(h) for the prevention of danger to life or property, the demolition,
destruction or rendering useless, of any building, premises or other
structures or any other property;

(i) prohibiting or regulating the possession, use Or disposal of—

inflammable substances, corrosive and other dan-
d ammunition;

(i) explosives, 1
bstances or articles, arms an

arding civil defence and their

gerous su
(ii) vessels;
(iii) wireless telegraphic apparatus;
(iv) aircraft; and
and signalling apparatus and any means of record-

(v) photographic
ing information;
G) evacuation of areas a
from;
(k) accommodation in any area
and the regulation of the con
in such area;
(D) Dbilleting of evacuated persons OrI persons authorised to perform
functions under this Act;
(m) salvage of damaged buildings, structures and property and dispo
of the dead;
(n) seizure and custody or destruction of injured, unclaimed or
animals;
(o) ensuring the safety of—
(i) ports, dockyards, lighthouses, lightships, serodromes and
facilities associated with aerial navigation;
(ii) railways, tramways, roads, bridges, canals an
of transport by land or water;
(iii) telegraphs, post offices, signalling apparatus and al

of communication;

nd the removal of property or animals there-

ated from another area

of persons evacu
persons accommodated

duct of evacuated

sal

dangerous

d all other means

] other means



Sec. 3]

(Vil) mines,

(viii)

P)

(q

(r)

(s)

(t)

(w)
(v)

(V) vessels,

(vi)

The Civil Defence Act. 1968 5170

(Iv)  sources ,
(O G l‘t]ll \'\ _“wtl'l‘\"\ ot waloer “‘Il‘l‘l\l \\'l‘lL‘- '(”— ““' ._lllyljl‘ (;f

water, gas or electricity
8as or electricity and all other works for public purposes;

\ICr . , ) .
atrcraft, transport vehicles as defined in the Motor

Vehicles Act, 1939
S ACt 1839 (4 of 1939), and v ke ilway
tramways; ), and rolling stocks of railways and

~ « . ll L. < l t (“ll ( tl‘ll '.l‘](‘(‘!\‘ llkt‘(l (’l il.l("'(l'. i '( I 4 l' > l (‘
- . < I l ‘ ‘l >S;
L’ 7

()ilfi > S * 100G : ~ . . .
elds, factories or industrial or commercial undertakings

generally, o rmine, oilfi ' |
£ ! ally, orany mine, oilfield, factory or industrial or commercial
undertaking in particular; .

labo TROTI—
r‘eqez‘“;‘“tb m"ld- institutions where scientific or technological
search or training is conducted or imparted;

(ix) all works s 4
) ¢ vorks and structures being part of, or connected with,

a y 1 . o - 4
nyvthing earlier mentioned in this clause; and

(x) any other place or thing used or intended to be used for

El;e'purposes of Government or a local authority or a semi-
isoc\oc;r:ig\:;;tdor autonomous orgar.ﬁsation, the protection of which
necessary or expedient for securing civil defence;
control of any road or pathway, waterway, ferry or bridge, river,
canal or other source of water supply;
precautionary measures, which the Government or any department
thereof or any local authority, members of police force, fire brigade
and members of any other service or authority employed primarily
for purposes other than civil defence purposes should be required
to take within their respective jurisdictions or with respect to any
personnel employed by them;

preventing or controlling any use of uniforms, whether official or
otherwise, or flags or official decorations like medals, badges or
other insignia or anything similar thereto, the wearing of which is
calculated to deceive or to prejudice civil defence;

precautions to be taken or action to be taken by persons or authorities
with a view to protecting or acquainting the general public or any
members thereof against the dangers involved in any apprehended
hostile attack;

requiring the owner or occupier of any building, structure or premises
to make or carry out such arrangements as may be necessary for the
purposes of detection and prevention of fire;

taking of specified measures for dealing with outbreaks of fire;
directing that, subject to any specified exemption, no person present

in any specified area shall, between such hours as may be specified,

be out of doors, except under the authority of a written permit

granted by a specified authority or person;

(i) prohibiting the printing and publication of any newspaper, news-
sheet, book or other document containing matters prejudicial to
civil defence;
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y press used for the purpose of printin
he copies of, any newspaper, r\ews-sheetg
aining any of the matters referred to in

(i) demanding security from an
or publishing, and forfeiting t
book or other document cont
sub-clause (i);
(x) regulating the conduct of persons i
considered necessary or expedient, the remova
(y) requiring any person or class of persons to comply with any scheme of civi]
defence; ]
(z) any other provision which may be necessary for the purposes of civil
defence.
(2) Any rule made under sub-section (1
matters specified therein may be made by t

*(3) Any rule made under sub-section (1) may provid
or any order made thereunder shall be punishable with fine which may extend to five

hur}dred rupees, and where the contravention is a continuing one, with a further fine
which may extend to fifty rupees for every day, after the first, during which such

contravention continues.

n respect of areas the control of which s
1 of persons from such areas;
’

) may provide that orders with regard to the

he State Government.
e that a contravention thereof

CHAPTER 1II
CIVIL DEFENCE CORPS

4. Constitution of Civil Defence Corps.—(1) The State Government may constitute,
for any area within the State, a body of persons to be called the Civil Defence Corps
(hereinafter referred to as the “Corps”) and may appoint a person, not being, in its
opinion, below the rank of a District Magistrate (to be known as the “Controller”) to

command such Corps:

Provided that if there is in existence in any area in a State, immediately before the
commencement of this Act in that area, an organisation which, in the opinion of the State
Government, may be entrusted with the functions of the Corps, the State Government

call upon that organisation

may, instead of Constituting a separate Corps for such area,
scharge the functions of the Corps in that area, and thereupon such

to take over or di
organisation shall be deemed, for the purpose of this Act, to be the Corps for that area.

(2) The State Government may, for the purpose of co-ordinating the activities of the
Controllers within the State, appoint a Director of Civil Defence and every Controller
shall comply with the directions given by such Director.

COMMENTS

(i) Member of a police force cannot be a member of corps in Ci
therefore, he is not eligible under the Act for enrolment in Civil Defence;
Gordhan Dass Bhatt v. State of Gujarat, 1979 (3) SLR 805.

(ii) Section 4(1) of the Act provides for the constitution o
the concerned State but the proviso to that sub-section says tha
in existence an organisation which can be entrusted the functions of the Corps, .
Government may instead of constituting a separate Corps, call upon the said organisation
to take over and discharge the functions of the Corps whereupon such organisation shall
be deemed to be the Corps for the area; S.K. Mukherjee V. Union of India, AIR 1994 SC

2485: 1994(5) SCC 498.

vil Defence and
Bhagwati Prasad

f the Civil Defence Corps by

t if in any State there is
the State

* Subs. by Act 42 of 1971, sec. 6 (during emergency and six months thereafter) (w.ef. 3-12-1971):

“(3) Any rule made under sub-section (1) may provide that a contravention thereof 0f
any order made or der shall be punishable with imprisonment for a

direction given thereun
term which may extend to three years, ith fine, or with both.”.

or w
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5 r:tppoxntment of members and officers.—{1) The State Government may
appoint as members of the Corme . . ‘
°F T _mj .h“'*‘f_‘ bers of the Corps persons who are fit and willing to serve as
such and the Controller may appoint any member so appointed to such ottice

C ‘P H d i » < o = - - . o r —
:‘ nmand in the Corps, as such member is, in the opinion of the Controller,
.

o hold. k

or
-{Ti %\'Cf}‘ person appointed to be a member of the Corps shall be given a
certificate of membership in such form as mav be prescribed.

i _ COMMENTS
;.L réier ? i}:]) it is the S;ate_ Government which is empowered to appoint members
giithe LONpss s the constitution of the Civil Defence Corps, the appointment of the
Controller and the appointment of members or officers of the Corps is with the State
Government; S.K. _a,fu'rjtrr_?cc v. Union of India, AIR 1994 SC 2485: 1994 (5) SCC 498.

6. D:smtssa! of members of Civil Defence Corps.—(1) Where any member
of the (_Zorps fails or has failed, in the opinion of the Controller, to'discharge
his duties as such n}ember satisfactorily or is or has been found guilty of any
miscond_uct s t}}e discharge of his duties as such member, the Controller mav,
after an Inquiry in which such member of the Corps has been given a reasonable

opportunity of being heard in respect of the charges against him, by an order,
dismiss such member from the Corps. b

(2) Where the Cont.roller is of opinion that the continued presence of any
member_ of t}'\e corps i1s undesirable, he may, without assigning any reason,
summarily dismiss such member from the Corps.

7. Appeal.—A member of the Corps who is dismissed from the Corps under
section6 may prefer an appeal to the State Government within thirty days from
the date of such dismissal and that Government may, on such appeal, confirm,
modify or reverse the order made by the Controller or other authority.

8. Functions of members of Civil Defence Corps.—(1) The members of the
Corps shall perform such functions in relation to the carrying out of measures
for civil defence as may be assigned to them by rules made under this Act or
by any other law for the time being in force.

(2) The State Government or the Controller may, by order, call out a member
of the Corps for training or for discharging such functions in relation to the
carrying out of measures for civil defence as may be specified in such order.

(3) Subject to such orders as the Central Government may make in this
behalf, any member of the Corps of any State may at any time be required, by
order, to discharge functions in relation to civil defence in any other State and
shall while discharging such functions, be deemed to be a member of the Corps
of that other State and be vested with the powers, functions and privileges and
be subject to the liabilities of a member of the Corps in that other State.

9. Power to make regulations.—(1) The Central Government may, by
notification, make regulations for carrying out the purposes of this Chapter.

(2) In particular, and without prejudice to the generality of the foregoing
power, such regulations may—
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the functions of the members of the Corps and regulate

ay be called out for service; he

appointment, conditions of seryic
d clothing of members of any or aJj ;f

(a) prescribe
manner in which they m

(b) regulate the organisation,
discipline, accoutrement an

the Corps;
(c) prescribe the form of certificates of membership of any or all of t
Corps. ¢
CHAPTER 1V
MISCELLANEOUS

uries (Emergency Provisions) Act to apply

10. Provisions of the Personal Inj
f the Corps.—The provisions of the

to injuries sustained by the members 0
Personal Injuries (Emergency Provisions) Act, 1962 (59 of 1962), and of every

scheme made thereunder shall apply, so far as may be, to every personal service
injury sustained by any person appointed to be a member of the Corps as they
apply to personal service injury sustained by a civil defence volunteer, subject

to the modifications that—

(a) any reference to a civil d
scheme made thereunder shall be constr
of the Corps; and

(b) any reference therein to t
to a member of the Corps,
this Act is in force.

11. Penalties.—(1) If any member of the Corps on being called out by an
order under sub-section (2) of section 8 neglects or refuses without sufficient
excuse to obey such order or to discharge his functions as such member or to
obey any Jawful order or direction given to him for the performance of his
functions, he shall be punishable with fine which may extend to five hundred
rupees, and where such neglect or refusal is a continuing one, with a further
fine which may extend to fifty rupees for every day, after the first, during which

such contravention continues.

*(2) If any person neglects or fail
ion given to him under thi

efence volunteer under that Act or any
ued as reference to a member

d of emergency shall, in relation

he perio
period during which

be construed as the

s without any reasonable excuse to obey any
order made or directi s Act or rules made thereunder,
he shall be punishable with fine which may extend to five hundred rupees, and
where such negligence or failure is a continuing one, with a further fine which
may extend to fifty rupees for every day, after the first, during which such

negligence or failure continues.
12. Effect of Act and rules, etc., inconsistent with other enactments.—(1)

The provisions of this Act or any rules made thereunder or any order made
under this Act or any such rule shall have effect notwithstanding anything

inconsistent therewith contained in any enactment other than this Act or 1l
any instrument having effect by virtue of any enactment other than this Act.
(2) Every appointment, order or rule made in relation to civil defence before
the commencement of this Act by or under any Jaw relating to civil defence
shall, in so far as it is not inconsistent with the provisions of this Act, continué
to be in force until it is rescinded or altered under this Act, and be deemed 0

have been made under the corresponding provisions of this Act.

»  Sub-section (2) omitted by Act 42 of 1971, sec. 6 ( d six months the
d thereafter (w.e.f. 3-12-1971).

during emergency an reafter)

and restore
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Explanation.—“Commencement of this Act”, in relation to any provision or
arca, means the commencement of that provision or, as the case may be, the
commencement of this Act in that area.

13. Ordinary avocations of life to be interfered with as little as pnq%ihle."‘
Any authority or person acting in pursuance of this Act shall interfere with
the ordinary avocations of life and the enjoyment of property as little as may
be L‘()I\M[ﬂd!)l with the purpose of ensuring the Pnh]jc c.afctj.' and civil defence.

14. Savings as to orders.—(1) No order made in exercise of any power
conferred by or under this Act shall be called in question in any court.

(2) thr(‘ an order purports to have been made and signed by any authority
in exercisc of any power conferred by or under this Act, a court shall, within
the meaning of the Indian Evidence Act, 1872 (1 of 1872), presume that such
order was so made by that authority.

15. Act not to apply to measures taken for the protection of the Armed
Forces.— Nothing contained in this Act or any rule, regulation or order made
thereunder shall apply to the Armed Forces of the Union or to any measures
taken by any of the authorities in control of the Armed Forces of the Union for
the purpose of securing civil defence or safety of such forces or for the protection
of any naval, military or air force installations of stores.

*16. Limitation of prosecutions.—No prosecution for any offence punishable
under this Act shall be instituted against any person except b}:, or with the consent
of, the Controller or any person authorised by the Controller in this behalf.

COMMENTS

Magistrate exercising delegated powers of Controller cannot himself take cognizance
of offence. He can at the most file complaint against accused; S.N. Kaushal v. State, 1977
Cr L] (Noc) 203 (All).

17. Power to delegate.—The State Government may, by notification, direct that—

(a) all or any of the powers which may be exercised by it under this Act
shall, in such circumstances and under such conditions, if any, as may
be specified in that notification, be exercised also by such officer, not
being, in the opinion of the State Government, inferior in rank to that
of a District Magistrate, as may be specified in the said notification;

(b) all or any of the powers which may be exercised by the Controller
under this Act shall, in such circumstances and under such conditions,
if any, as may be specified in that notification, be exercised also
by such officer, not being, in the opinion of the State Government,
inferior in rank to that of a Sub-Divisional Magistrate, as may be
specified in the said notification.

*. Sections 16A and 16B, inserted by Act 42 of 1971, sec. 6 (during emergency and six months
thereafter) (w.e.f. 3-12-1971):

“16A. Power of the Central Government to delegate—The Central Government may, by
order, direct that any power or duty, which by this Act or any rule made thereunder is
conferred or imposed upon the Central Government shall, in such circumstances and under
such conditions, if any, as may be specified in the direction, be exercised or discharged also
by any officer or authority subordinate to the Central Government.

16B. Effect of order made by the Central Government, etc.—Any order made by the Central
Government or the officer or authority authorised by it under section 16A in relation to a
matter to which this Act or any rule made thereunder relates shall have effect, notwithstanding

anything contained in any order made by the State Government or any other authority with
regard to such matter.”
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COMMENTS

Magistrate exercising delegated powers of Contr
under the Act but he cannot himself take cognizance;
(Noc) 203 (All). /

18. Protection of action taken in good faith.—(1) No suit, Prosecytj,

n

oller can file complaing fo
S.N. Kaushal v. State 19r7;ﬁence
’ Cr

other legal proceeding shall lie against the Government, the Directq, oo or
Controller or any person, authorised by the Government or the Controller the
ded to be done under th; L, for

anything which is in good faith done or inten p S At
der or any order issued under an or

any rules or orders made thereun

(2) No suit or other legal proceeding shall lie against the Government N
Director or the Controller or any persory, authorised by the Government the
Controller, for any damage caused or likely to be caused by anything Wht_he
is in good faith done or intended to be done under this Act or any ryje mlch
thereunder or any order issued under any such rule. ade

19. Authorised persons and members of Corps to be public servants—_4
person authorised by* the Controller or the State Government under thjg ,:
and every member of the Corps, while functioning as such, shall be deemeqd tc t
be public servants within the meaning of section 21 of the Indian Penal Cod0
(45 of 1860). &

20. Rules and regulations to be laid before Parliament.—Every rule apq
every regulation made by the Central Government under this Act shall be laig
as soon as may be after it is made, before each House of Parliament while it
is in session for a total period of thirty days which may be comprised in one
session or 1[in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid]
both Houses agree in making any modification in the rule or regulation or both
Houses agree that the rule or regulation, as the case may be, should not be made,
the rule or regulations shall thereafter have effect only in such modified form
or be of no effect, as the case may be, so, however, that any such modification
or annulment shall be without prejudice to the validity of anything previously

done under that rule or regulation.

*  After the words “authorised by” the words “the Central Government” inserted by Act420f
1971, sec. 6 (during emergency and six months thereafter) (w.e.f. 3-12-1971).

1. Subs. by Act 20 of 1983, sec. 2 and Sch., for certain words (w.e.f. 15-3-1984).



